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INTRODUCTION

                                      As I cannot do very much, but, I can do something, I will try to do a litlle bit than I can.

This paper is another opportunity to present a little on the newest of our researches about the nuclear energy trade  - to the International Nuclear Law Association, friends and colleagues, now, in this Nuclear Inter Jura’2009 –– in a view of the teachings of Ethical, in the international nuclear trade energy, subject that we use to be interested and to talk over, as Law professionals.

I – THE BRAZILIAN POWER SECTOR NOWADAYS – THE PUBLIC OPPINION – SOUTH AMERICA, COOPERATION IN THE NUCLEAR ENERGY AREA. 

It is known, that in 2004, the energy sector Brazilian Government has blamed the privatisation programme and its supplement – the Thermoelectricity Priority Program-TPP, for the crisis, and campaingned on a promise to ressert government control over the owen sector. 

The TPP consisted of a variety of incentives for new thermal power generationa capacity, ...” such as financing from the BNDES on attractive terms, power purchase commitments from ELETROBRAS and favourably priced natural gas supply arrangements with PETROBRAS.” (1) The BNDES is the Brazilian National Development Bank.

That Program was called the New Model.

The New Model consisted of several systemics reforms objectiving to minimise the risk of a power crisis.

In Brazil, hydropower  development always weighs heavily and still does in the sector planning: the Madeira River project envolving Santo Antonio and Jirau – and the Belo Monte project on Xingu river, which ones are slated to provide 6.450 MW and 11.000 MW of capacity respectively

But, because the combination of environmentalists opposition, financing complications and construction difficulties – ...”the Brazilian  hydro projects are experiencing longer leader times.(1)

Brazil goes on trying other sources but, as all of us and Brazilian people also knows that the others two fuel sources of energy, biomass (particularly sugar cane bagasse) and coal do not solve the energy problem, in the country. 

Related to coal, we can say that this energy source has not been a significant source of power, in Brazil. ...”Brazilian coal is low in calorific value and high in sulphur...”(1), also, because,...” thermal power has never been historically a significant power source”.(1)

So, nowadys, in Brazil, nuclear energy source goes on beeing the cheaper, clean and pragmatical energy source.

Brazilian people is well-informed about the benefits that the peaceful nuclear energy uses are: to the environmental, to the development of a high thecnology and to the country economy.

When it was announced that Angra 3 was supposed to begin the construction again (the third Brazilian power plant to be constructed)  ...” The São Paulo State newspaper (one of the most important Brazil newspaper) has realized, among its readers, a public oppinion research, and then, 63% of them appproval the nuclear energy”...(2)

“In Brazil, the recentest qualitative research ordered by ELETRONUCLEAR, it was divulgated that Brazilian people recognizes the nuclear thecnology as the most important for the country development...”(2).

In South America, Bazil-Argentine have concret activities in the nuclear energy area. Both ...”countries  are the the most developed in the nuclear thecnology application in the continent, but nothing prevents others countries to join themselves to the partnership, since that they grant to the international rules and get to execute the necessay effort to criate human resources and investments”... – said Odair Dias Gonçalves, the National Nuclear Energy Committee (CNEN. (2).

So, others countries out from the South America Continent are all them welcome: Brazil is known, as one of his own characteristic, as a country always inclusive and never a discriminative country. Idem, Argentine. 

But we have to add: since that the others countries do not try to boycott the Brazilian Nuclear Energy Program, through prejudicial partnerships with interested countries, in causing dammages to the Brazil-Argentine partnership and mainly to the South American people. 

II – THE METALANGUAGE OR THE METADISCOURSE: THE SUBTLES 

Everything concerning to every kind of energy are goods (raw-material, equipements,  explotation, production, generation, distribution, thecnology and so on). So everything related to the energy are consumers goods just like others. Energy is a trade, an international trade.  Energy is bought and it is sold in the international energy trade market. This market rules the prices, the supply and demand – in accordance with the World Trade Organization rules (WTO).

 So, the nuclear, as a kind of energy, cannot be the exception.

But the international nuclear energy trade is a kind of trade that is yet not rulled by World Trade Organization. The WTO was created, among other reasons – to rule the international trade, as a way to evict unloyal competitors, the dumping, the cartel, unfair competition, unecthical proceedures in the public competiton and lots of others related to the international trade .  

So, the nuclear area strong competitors carry on using the freedom that they have, to do what they understand that is of their exclusive interests: to annihilate forever with the  intentions of all their potential competitors in the nuclear energy trade competition –using all arguments that everybody knows, just like, “...nuclear energy is a special kind of energy, nuclear energy is very dangerous, nuclear energy must carry on being a kind of energy with an access very closed, there’s no condition to use the market rules“ etc., etc..

And then, they use to change their language, from time to time, as a way to get their objective, almost always,  supported by their country authorities.

When the subjet is preventing those countries to develop nuclear energy by themselves, the permanent idea has already been said, by an USA Defense-Secretary (now, a big Bank/President) ”...It’s a priority consideration, in formulating any defense strategy, to imprive the emerging of a power which natural resources can be sufficient to lift him to the same level than the......”.(3). 

Before, or this public declaration there was another that have already said the same thing in other words: ..”I cannot allow another Japan in South America”.

...”Indeed, “democracy assistance” is a growth industry. The election of “free market” politicians and parties is the gateway through which all sorts of international carpetbaggers and con men, including electioneering experts, are certain to follow. However, there’s no certainty that western expertise and capital will always be welcome or successful..”(3)
In the same sense, in 1931, Arbnold Toynbee used already to say:..“We are at present working discreetly with all our might to wrest this mysterious force called sovereignty out of the clutches of the local nation states of the world”.
No comments.

But, I don’t get to let up thinking: these kind of declarations make people remembering that, one of the Democracy conditions is, justly, that the public men do not need to have superior education, neither Master or Phd degree. 

And, we have to suit that some of those public men use to say so crazy things, that they must be forbiden, by their Governments, to talk in public. It’s incredible that they go on  thinking that they are, demagogically, given their oppinion, only, to those people that use to think just like them. It is incredible that they think that the rest of the humanity is a mass of  ignorant people. But, we can believe: they do carry on.

Poor of them: they do not yet learn with the historical examples. They already try to use in  the XVIII and XIX Century Siecles the same action methods – and, well, if you pay attention, nowadays, the results have do not been very good for no one of their intentions.

Everybody knows that, there are a lot of subtlets that are used by the interests against the peacefull uses of nuclear energy, in countries that have the intention to develop that kind of energy in their territory for several fair reasons.

The modernest,  nowadays is, without any doubt, the metadiscourse that tryes convincing those reffered countries, about the carbon purchase-sale  as a “very good offer, the best business for them”.

2.1 -The Rebuff to the Carbon Purchase-Sale in India, China and in Brazil. 

2.1.1 – In India

India has already rejected the. proposal of carbon limits. India dismissed suggestions that it accept binding limits on carabon emissions.

The rejection of the proposal have the argument that ...”There is simply no case for the pressure that we,who have among the lowest emissions per capita, face to actually reduce emissions”...(4).

As India has, since a long time, the power to dissuade eventual antagonists,...”India’s statement is consistent with its longstanding position on the issue, and it isn’t likely to affect  the more-nuanced diplomatic discussions quietly afoot”.(4).

And of course, will not affect the commercial relationship between both countries (India and USA). 

But, the maximum, the very much interesting is the new about the proposal of one of the most over developed government country to India Government. 

The government visitor, wich country has an enormous territory, wish...” exclusive rights in two India territory places, to construct nuclear power plants in  the India territory”.(4). A littlle odd, no? 

2.1.2 – In China 

In China, the country has long refused to accept emissions caps, arguing that they could limit its economc grouth and...”that the West, which has pumped a century’s worth of greenhouse gas into the atmosphere, didn’t have to contend with such rules when it was industrializing”...(4).
As China has also the power to dissuade eventual antagonists since a long time, the same we can say, about their business and diplomatic relationships among her and the interested countries in limiting the carbon emissions in the alien territories.

About the same subject, it was already said that...” If you are capable to harm, this give to you, the right to have some tolerance and a presumption of reasonable conduct”…The reasoning is applicable to India, China, Pakistan  and Israel…”¨(5).

Two years ago, international press, TV and so on make an effort in showing the nuclear developed countries preoccupation about Iran nuclear high technology (the same that produces nuclear weapons).

At that time somebody has observed that, as Iran is not a passive country just like Brazil is, and as Iran population is not a peaceful population, just like Brazilian population is, it’s supposed that Iran will have his right to carry on developping, getting access to the high technology and the high nuclear technology for civil uses - exactly, as China, India, North Korea and Pakistan, which Governments and population are not as well passive neither they are  peaceful countries.

Two years ago, it was already foreseen that: “…the own North American Government already recognizes that, earlier or later, Iran will enter in the atomic club, just like Pakistan and North Korea”…(6)
2.1.3.- In Brazil

In Brazil it’s not possible to accept again, that over development countries - Brazil friends – carryed on trying and trying once more, perseveringly, to prejudice the Brazilian development and nuclear technological development – taking profit from the country passivity, taking profit from the Brazilian peaceful population.

For Brazilian this kind of proposal about to buy from Brazil, the carbon limits, must be aborted and hardly rejected since their origin. 

The well-intention Brazilian, those, that, in the begining, used to defend  the carbon purchase-sale – all of them are now very well informed, about the improper proposal. 

All Brazilian perceive that:

· to sell the Brazilian limits of carbon means to paralyse the development of the country, in change of  rotten money, which money value depends upon the buyer will;

· to sell the Brazil’s use rights of its quote of carbon is to be in accordance that countries (overdeveloped at the expenses of the exhaustion of their carbon) transform Brazil in a colony;

· Brazilian are on the allert to refuse all proposal objectiving to buy his carbon credits, because, that means compromising the country to staunch the Brazilian development and obliging the country to be an ad eternum in development country;

· Brazilian are paying lot of attention on all of  those that, in Brazil, use to defend this wickedly malicious idea, helping interests that, absolutelly, are not,  interests of the residents in Brazil;

· Brazilian people is awared about all those which are taking profit of this idea;

· Brazilian people do not accept anymore to follow, without reasoning, odd ideas from insane interests, all them adapted by the Brazilian crook forgotten about the Brazilian perception;

· Brazilian perception rejects corrupts and corruptors, in the Brazil infraestructure area;

· Brazilian people knows very well the juridical instruments to be used against the corrupts and, in this specific case, they do not hexitate to aplly them: the subject is linked to the infrastructure of the country and the country infrastucture is not  to be  kidding; 

· Even so, Brazil pollutes very little in comparizon with the majority of the pollutor countries - now called the buyers of carbon credits.
As in Brazil,  the competitors, in the nuclear energy area, among lots of subtles habitually used by the them, they also use the press to publish wrong news to the Brazilian residents, about the nuclear energy area international contracts.  

3 - The Malicious and Ambiguous News about the Brazilian Navy Contracts in the Nuclear Area

Recently, it was published wrong news, one of them trying once more to get that refferred goal:...“the Brazil Government iminent submission to the French demand in selling to Brazil four conventional submarines and a  brand new navy base, and the constructiono of thme, that can be delivery to the Odebretch by a contract, compromises more  (the Brazilian Government) than the govern morality, always doubtous concerning public business. It implicates, above all an offensive direspect to the Brazilian popular sovereingnty by the French Govern, represented by the French Govenment-owned company, called Direction des Constructions Navales”. (7).

Maliciously, the article goes on.. ...”Brazilian Government has negotiating a proposal ten times superior than the others”....” in addittion to Brazil is buying the submarines, in  a price ten times superior to the other porposals, the French exigency takes off from Brazil, the militar dominium in Brazil territory. So, Brazil looses its own control about costs, readjustments and other contractors expedients and it looses  the convenients secret to a military base that it is intended as an strategic one...”,(7) and so on.

The article ends calling the attention to the fact that the Brazilian President intends to signe the contract, exactly in the Brazilian Independence Day (September, 7th.) taking profit of the French President visit to the country: for them, ...”a very suggestive date for Brazil loosing its sovereingnty”.  (in “O Globo”, 2009, July,12th ).

But Brazilian Navy has explained didactly that ...” it can be considered an ambiguous, to atribute the reffered constructions  to the hypothetical French exigences,”.. because:

· a shipyard construction with all the technological and environmental requirements as a way to construct a nuclear propulsion navy submarine and a new navy base capable to shelter it constitutes a Brazil Navy need since the 1970 beginings, when Brazilian Navy has begun his Nuclear Program;

· so all the work is need because the referred requirements not have been granted by no one Brazilian shipyard;
· neither the present submarine base - that has been constructed in the Guanabara Bay, near to the Rio-Niteroi Bridge – it has not the necessary platform profounded to allow this kind of sumarine mooring;

· as it was not reasonable, French enterprise executing civil constructions in Brazil, there was a need to associate a  Brazilian private company to a French private  enterprise – as a way to get the objective intended;  
· so, the association has occured between two private enterprises;

· the choosen of the Brazilian private enterprise was on the French enterprise criterium;

· Brazilian Government would not have any argument to refuse the Brazilian enterprise, choosen by the French enterprise; 
· as much as Brazilian Government has negotiating a proposal ...”ten times superior than the others”... (7), the Directions de Constructions Navales (DCNS) project  includes the construction of four conventional submarines, the construction of a shipyard toshelter nuclear and conventional submarines among other facilities;
· so, an work make by a private Brazilian enterprise in Brazil cannot never take off fom Brazil, the military dominium on a military work in the Brazilian territory;

· idem,  as much as Brazil is loosing ...” the convenients secret to a military base that it is intended as an strategic one...” because, the construction of a shipyard to shelter nuclear and conventional submarines by Brazilian and operated by the Brazilian Navy won’t never implicate in a lost of strategic secrets;
· as the work involves Brazilian military equipments acquisitions, its natural, in all the countries, that no public competition be done: the choosen process in Brazil, about models and submarine constructors was thought and planned by Brazilian Navy: not for a foreigner country. It was a long, criterious and severely technical process, involving the analyse of several options; 
· all the process is public and transparent until the point that is allowed the natural secrets;
· the process was, above all, determined by the high Brazilian strategic and  sovereign interests; 
· finally, the attendance of costs and readjustments is being controlled, since now, by the Federal Audit Court (TCU, in Portuguese).(8)
So, in spite of  some bad individuals that already integrate or have integrated the Brazilian Navy – the Brazilian are proud about the Navy corporation – a nucleous of  Brazilian patriots, honest and competents. 

The Brazilian people use to perceives what is all the contrary of his interests and substimate all the information, wich the main objective is to act against their priority interesets: to develop the country, where they reside.

And do you want to know? Worst of all the corrupts are the corruptors. 

(In Brussels, two years ago, in all the newspaper, the main subject was about a judicial process moved by ethical competitors enterprises against an unethical enterprise wich used to corrupt, in all the underveloped countries public competition – as a way to win all the public competitions in those countries).   

Brazilian people is aware that the ethical competitors have to do the same in Brazil. Lots of process against the corruption is of no value if the corruptors are not implicated.

As Brazil is known as the “the world’s champion in natural resourses” and because that in the international relationship prevails “the state canibalism” - the Brazilian awardness don’t wait not any support from someone else’s. Brazilian people knows the country can supply all the people needs. It’s already said: ...”State has no friends, State has interests”...

But the United States of Brazil is a friend in which one you can meet friends and good partners.

(All the Brazilian Constitutions, since 1981 until the 1946, said it: ”...The United States of Brazil is a Republic Democratic...” and so on. Through of a lapse (?) this statement was taken off from the 1988 Constitution.). 

Brazilian people do not forget it: Brazil is a country that will never allow to be divided: Brazilian people won’t allow it. Brazilian politicians know about it.

They fight, talk over, has lots of big divergences and so on among them – but, only in things without any importance, only in silly things, only to appears to their voters, only in small causes. In the big ones, all Brazilian people is in accordance. 

The true fact that Brazilian Government is distinguishing the industries out from Brazil territory, importing from them products with all the agregated value, thecnology and so on – almost trying to become Brazil in a agrarian country again – is a little stage that has no one condition to go on. Everybody, in Brazil knows about it. Brazil has got his stage of almost a developement country hardly. The Brazilian people, the national and foreigner industries in Brazil do not go on allowing this kind of situation. This strategy was tryed once and it does not go on because prejudice the true Brazilian population interests (more than 194 million of inhabitants.).

CONCLUSION 

De Gaulle, the main French statesman used to say that...”Brazil is and it will always be, the country of the future”.

I can affirm to all of you: the Brazil future is just now. I can say: Brazil is not anymore the “future country”. 

Brazil is inclusive but the inclusion cannot  cause dammages to the Brazilian residents: national and foreigners.

As a conclusion, I repeat to you: Brazil is a friend, with a silent crowd of Brazilian honest, well-informed, creative and competent - in all scientific knowledge areas. This silent crowd is awared of everything about the Brazilian interests.

Try to explain, to the nuclear energy area competitors and to your Government heads – that they only have to loose if they insist in use the methods usually used by them in Afeganistan, Yuguslávia, and others.

Observe and confirm: equal, to be the same as Brazil, only Brazil - to receive all of you, sincerely, as friends and as partners!
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